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TUSCALOOSA COUNTY COMMISSION

MEETING

APRIL 20, 2OL6

TUSCALOOSA COUNTY

STATE OF AI,ABAMA

This being the date and hour to which the Tuscaloosa County

Commission adjourned, the County Commission met pursuant to such

adjournment with Probate ,Judge W. Hardy McCollum presiding as Chairman.

The following members were present:

Stan Acker
,Jerry Tingle
Mark C. Nelson
Reginald Murray

Commissioner Reginald Murray moved, seconded by Commissioner

Stan Acker, the County Commission voted unanj-mously to adopt a

resolutj-on approving and accepting the preliminary plat submission

for Price's Place Subdivision.
Exhibit 4-L, Page

Commissioner Reginald Murray moved, seconded by Commissioner

Jerry Tingle, the County Commission voted unanimously to approve the

agreements with ALDOT for the funding of two (2) County Road l-40

resurfacing ATRfP projects in the amount of $2,424,L60.00 (County

match of $484,832.00).
ACOA5943L-ATRP (002) Pickens County Line to Dockery Road

$1,905,780.00 - 8.92 mi

ACOA61-866-ATRP (017) - Dockery Road to Highway 82

$51-8, 380 - 2 .25 mi

Exhibit 4-2, Pages
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Commissioner ,Jerry Tingle moved, seconded by Commissioner Mark

C. Nelson, the County Commission voted unanimously to approve the
warrants issued to cover Tuscaloosa County's expenditures for March

20L6.

Exhibit 4-3, Page

Commissioner Reginald Murray moved, seconded by Commissioner

.ferry Tingle, the County Commission voted unanimously to reappoint
all members: (Bessie Colvin, Dennis R. Sudduth, ,Joe Hunt ilr., Donald

Lankford, and Bi1ly Doss) to the Tuscaloosa County Solid Waste

Disposal Authority. Their terms will expire May L, 2020.

Upon reguest by County Attorney Robert Spence, Commissioner

,Jerry Tingle moved, seconded by Commissioner Stan Acker, the County

Commj-ssion voted unanimously to vacate a porti-on of an unnamed road,

referred to as the OId Huntsville Stage Coach Road.

Exhibit 4-4, Pages

Commissioner Jerry Tingle moved, seconded by Commissioner Stan

Acker, the County Commission voted unanimously to fix the cost of
demolition and file a lien for such costs on the following
properties:

3300 Pinecrest - $15,925.25
3937 Shaw Drive - $14,149.24

3910 24th street NE - $19,410.L3
Exhibit 4-5, Pages

Upon request, by County Attorney Robert Spence, Commissioner Stan

Acker moved, seconded by Commissioner Jerry Tingle, the Count'y

Commission vot,ed unanimously to depart from the order of business set

forth in the official agenda to discuss an agreement with Apple

Corporation and Data Process j-ng Manager ,James Tu11idge.

Commissioner Mark C. Nelson moved, seconded by Commissioner Stan

Acker, the County Commission voted unanimously to approve a software

development agreement with Apple Corporation to enable Data

Processing Manager ,James Tullidge to proceed with developing a

software application for the Tuscaloosa County Sheriff's Department

using Apple's operating system.
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Commissioner Stan Acker made a motion to refer Scruggs Lane to
Tuscaloosa One Place for evaluation for road repair. Commissj-oner

Mark C. Nelson amended the motion to authorize Commissioner Stan

Acker and County Engineer Scott Anders move forward on the road
repairs, pending the report from Tuscaloosa One Place. The motion
and amendment were accepted and the County Commission voted
unanimously.

Commissioner ,Jerry Tingle moved, seconded by Commissioner

Reginald Murray, the County Commission voted unanimously to approve a
funding request in the amount of $500.00 to Tannehill State Park from
the District 2 discretionary fund.

Exhibit 4-6, Page

Commissioner Reginald Murray moved, seconded by Commissioner

Stan Acker, the County Commission voted unanimously to approve

funding to PARA in the amount of $25,000.00 for the Summer,fobs

Program for Youth from the District 4 discretionary fund.
Exhibit 4-7, Page

Commissioner Reginald Murray moved, seconded by Commissioner

Mark C. Nelson, the County Commission voted unanimously to approve

the following District 4 discretionary fund reguests:
Central High School girls' basketball - $3,000.00

Sipsey Valley High School girls' basketball - $5,500.00
Exhibit 4-8, Pages

Commissioner Reginald Murray moved, seconded by Commissj-oner

Mark C. Nelson, the County Commission voted unanimously to approve a

District 4 discretionary fund request in the amount of $1,500.00 to

PARA for the Cornelius McGee Senior Exercise Program.

Exhibit 4-9, Page

Commissioner Reginald Murray moved, seconded by Commissioner

Mark C. Nelson, the County Commission voted unanimously to enter into
negotiations with the Tuscaloosa County School Board and the attorney

representing Alabama One Credit Union for the possibility of
purchasing the Fosters Waste Water Treatment, LLC and establishing a

GUSC for operational cont,rol of the System. Commissioner Reginald

Murray and Commissioner Mark C. Nelson will represent the County

Commission during the negotiation process.



There being no

County Commission,

further business
the meeting adjou
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to come before the Tuscaloosa

to Wednesday, May 4 , 2016.

e and Chairman
Tuscaloosa County Commission

Stan Acker
Commissioner - District I

. lHardy
Judge of

District II

rk C. Nelson
Commissioner - District III

Reginal{ Murray
Commissioner - District IV



STATE OF ALABAMA

TUSCALOOSA COUNTY

RESOLUTION ACCEPTING PRELIMINARY PLAT

Price's Place

WHEREAS, the County Engineer has reported to ttre Tuscaloosa County

Commission that the developer has complied with all Tuscaloosa County

Subdivision related to the preparation and presentation of a preliminary plat for a

new development or the extension of an existing development; and

WHEREAS, the Tuscaloosa County Commission has been presented with

the preliminary plat and accompanying information, and determines that there is no

just reason to withhold approval of the preliminary plat.

NOW, THEREFORE,IT BE RESOLVED BY THE TUSCALOOSA

COUNTY COMMISSION that the preliminary plat recomnended for approval

by the Tuscaloosa County Engineer is approved and accepted

Approved and accepted at our regularly scheduled meeting on this the 20th day of

April, 2016.

County Administrator

€x +-l



Roboft Bentley
Govemor

ALABAMA DEPARTMENT OF TRANSPORTATION
Bureau of Innovatlve Programe

1409 Coliseum Boulevard
Administrative Building, Room 110

Monlgomery, Alabama 361 10
Telephone: 334-359-6234 / Fax 334-353€SSO

www.dot.state.al.us John R. Cooper
Tnnspoftation Director

April 7,2016

Chair of County Commission
Tuscaloosa County Commission
PO Box 201 13

Tuscaloosa, Alabama 35402

RE: ACOA5943l-ATRP(002)
TCP 63-14-12
ATRIP 63.03-U
Tuscaloosa County

Dear Chair of County Commission:

Attached is the original Agreement between the Alabama Department of Transportation
and Tuscaloosa County covering the listed project's financing costs for construction.

Please complete and retum this original Agreement as soon as possible with all
signatures and seals to minimize delay of further approval and distribution. Upon
approval of all parties, a properly executed copy of this Agreement will be senfto you for
your information and file.

o PLEASE DO EXECUTE THE FAXED COPY OF THE AGREEMENTT

lRobinson, Acting Bueau Chief
lnnovative Programs Bureau

TWR:mk
Attachment(s)
cc: James D. Brown, P.E. (West Cenbal Region Engineer)

David Hand, P.E. (Area Operations Engineer)
Clay McBrien, P.E. (Ms. Melva Bradfore
Scott Anders, P.E. (Tusealoosa County Engineer)
File

RECEIVED

APR112016,
t 

TuscALoosl couuty
PtJEtuc YJORTG DSPABTMEI{I
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(l)

AGREEMENT
FOR

ALABAMA TRANSPORTATION REHABILITATION AND IMPROVEMENT PROGRAM
(ATRTP) PROJECT

BETWEEN THE STATE OF ALABAMA

ruscA,.o osA SKr", ALABAMA

This agreement is made and entered into by and between the State of Alabama" (acting by and
through the Alabama Departnent of Transportation), hereinafter referred to as thi Sfefg; ana
Tuscaloosa county (FEIN 63-6001714), hercinaftcr refened to as the couNTy; in coop.iation
with the Unitcd States Department of Transportation, the Federal Highway Administation,
hereinafter referred to as the FHWA:

WITNESSETH

WHEREAS, the STATE and the COLJNTY desire to cooperate in the resurfacing on CR-140 from
Pickens County Line to Dockery Road. Length - g.92 miies
Project# AcoA5943 1 -ATRP(002); TCp# 63 -t 4-tziATRIp# 63-03 -t7

NOW THEREFORE, the parties hereto, for, and in consideration of the premises stated herein do
hereby mutually promise, stipulate, and agree as follows:

The COUNTY will acquire any additional right-of-way, if needed, for the pROJECT at no
cost to the STATE or this PROJECT.

The COLINTY or its representative, if applicable to the PROJECT, agree to adjust and/or
relocate all utilities on the PROJECT without cost to the STATE or thislROJECT.

The COIJNTY or its representative, will provide the required surveys, complete the plans
and perform all other preliminary enginecring duties foi ttre PROJbCT at no cost to the
STATE or this PROJECT. The COUNTY will be responsible for submining all required
environmental documents to the STATE and obtaining approval prior to right-oi-way
acquisition or submittal.oj_nnal plan assembly to the STATE. The plans will bJsubject to
the approval of the STATE and the PROJECT will b€ constructed in accordance with the
plans approved by the STATE and the terms of this agrcement.

If necessary, the COUNTY will file an Alabama Departnent of Environmental Management
(ADEM) National Pollutant l_ilhargc Elimination System (MDES) Notice of RegiJtration
(NOR)(Code Chapter 335-6-12) for the PROJECT. The COUNTy and the conuactor will be
responsible for complian.:^yiqthr permit and the STATE will have no obligation
regarding the permit. The COLINTY will furnish the STATE (Region) a copy of the iermitprior to any work being performed by the contractor.

(2)

(3)

(4)
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(5)

(6)

The COUNTY will furnish all construction engineering for the PRoJECT with coUNTy
forces or with a consultant selectcd and approved by the STATE as part of the pRoJEcT
cost. The cost of construction engineering and inspection shall be included as part of the
constntction sost for the PROJECT and will be paid from funds provided herein.

The STATE will furnish the necessary inspection and testing of materials with STATE
forces when needed as part of the PRbJEiT cost. The cost.6f inspection and testing of
materials shall be included as part of the consfiuction cost for the inOfpCf and will be
paid from funds provided herein.

The COI-|}'ITY will gomply with the Alabama Department of Transportation Standard
Specifications for Highway Constnrction (latest edition) on the PROJECT and will ensure
that alignment and grades on this PROJECT meet the standards of the Alabama Dcpartment
of Transportation and that thc PROJECT will be constnrcted in accordance with the
approved plans.

(7)

(8) The PROJECT will be administered by the STATE and all cost will be financed, when
eligible for F_ederal participation, on the basis of eighty (80) percent Federal ATRIp funds
and twenty (20) percent COLJNry funds, unless otherwise noted below. fuiy Federal aid
non-participating costs shall be borne by the COLTNTY at one hundred (100) percent.

(9) Funding for this agreemcnt is subject to the availability of Federal ATRIP funds at the time
of authorization. Thc STATE will not be liable for Federal ATRIP funds in any amount. It is
understood that the amounts stated below are estimates only. Any shortfall in frurding or
overun in construction costs shall be bome by the COUNTY from Federal ATRIP funOs, if
available, from COUNTY Fcdcral funds, if available, and from COLINTY funds. In the
event of an urder-rur in construction costs, the amorurt of Federal ATRIP funds will be the
amount stated below, or eighty (80) percent of eligible costs, whichever is less.

(10) The estimated cost of consruction of this PROJECT will be providod from the tunds
outlined as follows:

Federal ATRIP Funds
Couuty Furds
Total(lncludingE&l)

$ 1,524,624.00
$ 381.1s6.00
$ 1,905,790.00

(l l) The STATE will be rcsponsible for advertisement and receipt of bids, and thc award of the
contract. Following the receipt of bids and prior to the award of the contract, the STATE
will invoice the COUNTY for its prorata ihare of the estimated cost (if applicable) as
reflected by the bid of the successful bidder plus E & I, and the COUNTV wiff pay this
arnount to the STATE no later tttan 30 days after the date bids are opened. payment must be
received prior to award of the contract.

(12) A final audit will bc made of all PROJECT records after completion of the pROJECT and a
copy will be furnished to the Alabama Deparunent of Examiners of Public Accounts, in
accordance with Act 1994, No. 94414, A final financial settlement will be made benveen
the parties as refleoted by the final audit and this agrecment.

tx .-{- >



(13) The COUNTY will submit reimbursemcnt invoices for the work performed under the terms
of this agreement to the STATE within six (6) months after the completion and acceptance
of the PROJECT. Any invoices submitted aftcr this six (6) month period will not be eiigute
for payment.

(14)

(l s)

(16)

Upon completion and acceptance of the work by the STATE, the COUNTY will assume full
responsibility for ryilpnance ofthat part of the improvements which are not a part of the
Alabllnllighway Maintenance Systenn. Upon completion and acceptance of thi work by
the STATE, the COUNTY will maintain the PROJECT in satiifactory condirion in
accordance with the requirements of the Alabama Departnent of Transportation.

The COLINTY shall be responsible at all times for all of the work performed under this
agleemelt an4 as provided in Alabama Code $ ll-93-2(1975), the COUNTY shall protect,
defend, indemniff, and hold harmless the State of Alabama, the Alabama Departnent of
Transportation" its offtcials, ofticers, and employees, and their agents and/or assigns.

For all claims not subject to Alabama Code $ ll-93-2 (1975), the COUNTy shall indemnify
and hold harmless the State of Alabamq the Alabama Departnent of Transportation, thl
officials, offtcers, and employecs, and their agents and/or aisigns from and against any and
all actions, damages, claims, loss, liabilities, attomey's fees or expense whatsoever or any
amgunt paid in compromise thereof arising out of, connected with, or related to the (l) worl
performed under this agreement, (2) the provision of any services or expcnditure of funds
required, authorized, or undertaken by the COLJNTY pursuant to the terms of this
sgreement" or (3) misuse, misappropriation, misapplication, or misexpenditure of any souce
of funding, compensation or reimbursement by the COUNTY, its agents, seryants,
representatives, employees or assigns.

By entering into this agreement, the COLJNTY is not an agent of the STATE, its officers,
employees, agents, or assigns. The COUNTY is an independent entrty from *re STATE and
nothing in this agreement creates an agency relationship between the parties.

Each party will provide, without cost to the other, information available from its records that
will facilitate the performance of the work.

(17)

(l 8)

(19) Nothing will be consbued urdcr thc terms of this agreement by the STATE or the COUNTY
that will cause any conflict with Section 23-l-63,Code of Alabama (7l24hlaw).

(20) The COU}{TY will be obligated for the payment of damages occasioned to private property,
public utilities or the general public, caused by the legal liability ( in iccordanco wiih
Alabama and/or Federal law) of the COUNTY, its agents, seryants, employees or facilities.

(21) Exhibits M and N are attached and hereby made apart ofthis agreement.

(22) This agreement is ma* and expressly executed in the names of the parties hereto by their
respective officsrs, offrcials or other persoilr who arc authorized to execute it, ani it is
deemed by the parties to be an agreement or contrast under seal.

u4-a



Q3)

(24)

The terms of this agreement may be modified by supplemental agreement duly executed by
the parties hereto.

This agreement may be terminated by either party upon the delivery of a thirty (30) day
notice termination.

qq-y



IN WITNESS WHEREOF' the partier hereto cruse this agreement to be executed by those
ofllcers, ollicials, and persons thereunto duly euthodzeil, and the agreement is deemed to be
dated and to be effective on the date stated hercinrfter as the date of the epprovsl of the
Govemor of Alabama.

6s*s

ATTEST: TUSCALOOSA COUNTY AI,ABAMA

i8.r.tu, lfto,'
Clerk (Signatwe)

RECOMMENDED:

Asst. Chief Engineer
Edward N. Austin, P.E.

Chief Counsel
Jim R.Ippolito, Jr.

THIS AGREEMENT IIAS BEEN LEGALLY REVIEWED AND APPROVED AS TO FORM
AND CONTENT:

THE WITHIN AI\D FOREGOING AGREEMENT IS IIEREBY APPROVED ON

THE DAYOF .20

GOVERNOR OFALABAMA
ROBERT BENTLEY

STATE OF ALABAIT{A
ACTING BY AND THROUGH THE
ALABAMA DEPARTMENT OF
TRAITSPORTATION

Chief Engineer
Don T. Arklc, P.E.

Transportation Director
John R. Cooper

TUSCALOOSA COUNTY, ALABAMA

UYQ-A



7n8t90 Erhibit M

CERTIFICATION

This certification is applicable to the instnrment to which it is attached whether attached directly or
indirectly with othcr attachments to such instrument.

The prospcctive participant/recipicnt, by causing the signing of and the submission of this Federal
contract, gtret, loan, cooperative agreemen! or other instnrment as might be applicable wrder
Section 1352, Title 31, U. S. Code, and the person signing same for and on behalf of the prospective
panicipant/recipient each respectively certi$ that to the best of the knowledge and belief of the
prospective participant or recipient and of the person signing for and on behalf of the prospective
participant/recipient that :

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
prospective participant/rccipient or the person signing on behalf of the
participant/recipient as mentioned above, to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of Congress, an
offtcer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, anrcndmcnt, or modification of any Federal conmct,
gtffit, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress, or an ernployee of a Member of Congress in connection with this
Fcderal contract, Erilt, loan, or cooperative agrcement, or other instnrment as might be
applicable under Section 1352, Title 31, U. S. Code, the prospective participanVrecipient
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,"
in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any person who
fails to file the required certification shall be subjcct to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failrle.

The prospective participanUrecipient also agrees by submitting this Federal contact, grant, loan,
cooperative agreement, or other instnrment as might bc applicable under Section 1352, Title 31, U.
S. Code, that the prospectivc participanUrecipient shall rcquire that the language of this certification
be included in all lower tier subsontacts, which exceed $100,000 and that all such sub-recipients
shall certi$ and disclose accordingly.

€.K \a



Rev.07/18/2012

EXIIIBIT N

FIJNDS SHAI,L ILOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commiftnents contained herein shall not be constituted as a debt of
tlre State of Alabama in violation of Article I l, Section 213 of the Constitution of Alabama, 1901,
as amended by Amendment Number 26. lt is firther agre€d ttrat if any provision of this agreement
shall contravene any statute or Constitutional provision of amendment, either now in effect or which
may, during the course of this agreement, be enacted, then the conflicting provision in the
agreement shall be deemed null and void.

TERMINATION DI.]E TO INSUFFICIEM FTJNDS

If the agreement tsnn is to cxceed more than one fiscal year, then said agrcement is subject to
termination in the event that funds should not be appropriated for the continucd payment of the
agreement in subsequent fiscal years.

In the event of proration of the fund from which payment under this agreement is to be made,
agreement will be subject to termination.

ADR CLAUSE

For any and all disputcs arising undcr the tcrms of this contract, the parties hereto agree, in
compliance with the recommendations of thc Governor and Attorney General, when considering
settlement of such disputes, to utilizc appropriate forms of non-binding altemative dispute
resolution inoluding, but not limited to, mediation by and through the Attorney General Office of
Administative Hearings or where appropriate, private medialors.

AMENDED ALA4AMA IMMIGRATION LAW:

By signrng this contact, the contracting parties affirm, for the duration of the agreement, that they
will not violate federal immigration law or knowingly employ, hire for employment, or continue ao
employ an unauthorizcd alien within the Sate of elaUami. Furthermore, a connacting party found
to be in violation of this provision shall be decmed in breach of the agreement and shall-be
responsiblc for all damages resulting therefrom.

txQ+



RESOLUTION NUMBER_

BE IT RESOLVED, by the County Commission of Tuscaloosa County, Alabama" that the

9o*ty ent€rs^iltto an agr.eem:nt with the-Sate of Alabama; acting by and through the Alabama
Department of Transportation for:

The resurfacing on CR-140 from Pickens County Line to Dockery Road. Length- 8.92 miles
Projecf# ACOA5 943 t -ATRP(002); TCP# 63 -l 4-12; ATRIP# 63 -03 -17

which agreement is before this Cornmission, and that the agreement be executed in the name of the
County, _!y ttte Chairman of the Commission for and on its behalf and that it bc attested by the
Corurty Clerk and the seal of the County aflixed thereto.

BE IT FIIRTIIER RESOLVED, that upon the completion of the execution of the
agreement by all parties, that a copy of such agreement be kept of iccord by the Courty Clcrk.

Passed, adopted" and approved this d,Ofi aay of Fs?p \u , 20j4__.
ATTESTED:

I, the undersigncd qualificd and acting clerk of Tuscaloosa County, Alabama, do hereby
ccrtify that rhe above and foregoing is a tnre copy of a resolution lawfully passed and adopted by
the County Commission of the County named therein, at a regular meeting of such Commission
held on the

ffi*t;f# 20-Jk--, and that such resolution is of record in the

IN WTTNESS WHEREOtr',I have hereunto set my hand and affixed the official seal of the
County on this

Oo{l day of NtlAv .20_JU_.

= =7.nt, *,. {*pCounty CI€rk

tuq4



ALABAMA DEPARTMENT OF TRANSPORTATION
Bureau of Innovetlve Programc

1 409 Colieeum Boulevard
Administntive Building, Room 110

Montgomery, Alabama 361 1 0
Telephone: 334-35&6234/ Fax: 334-353-6550

www.dot.state.al.usRobeft Bentley
Govemor

John R. Cooper
Tnn spo rtati on D i recto r

April 7,2016

Chair of County Commission
Tuscaloosa County Commission
PO Box 201 13

Tuscaloosa, Alabama 35402

RE: ACOA61866-ATRP(017)
TCP 63-04-13
ATRrP 63-05-53
Tuscaloosa CountY

Dear Chair of CountY Commission:

Attached is the original Agleement between the Alabama Department of Transportation

and Tuscaloosa County coiering the listed project's financing costs for construction'

please complete and return this original Agreement as soon as possible yitn 3!t
;d"t";;lnd seals to minimize dilay of turther approval and distribution. Upon

;01;""t of all parties, a properly executed copy of ttris Agreement will be sent to you for

your information and file.

o PLEASE DO NOT THE FAXED COPY OF THE AGREEMENTI

Acting Bureau Chief
Programs Bureau

TWR:mk
Attachment(s)
,., JamisD. Brown, P.E. (West Ccntral Region Engineer)

David Hand, P.E. (Area Operations Engineer)

Clay McBrien, P.E. (Ms. Melva Bradford)

Scott Anders, P'E. (Tuscaloosa County Engineer)

File

T
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AGREEMENT
FOR

ALABAMA TRANSPORTATION REHABILITATION AND IMPROVEMENT PROGRAM
(ATRTP) PROJECT

BETWEEN TIIE STATE OF ALABAMA
ANI)

TUSCALOOSA COLTNTY, ALABAMA

This agreement is made and entered into by and betwesn the State of Alabam4 (acting by and
through the Alabama Department of Transportation), hereinafter refened to as the STATE; and
Tuscaloosa County (FEIN 63-6001714), hereinafter refened to as the COLJNTY; in cooperation
with the United States Departnent of Transportation, the Federal Highway Administation,
hereinafter referred to as the FHWA:

WITNESSETH

WHEREAS, the STATE and the COLJNTY desire to cooperate in the resurfacing on CR-140 from

Dockery Road to SR-6 (US-82). Length -2.25 milcs
Proj ect# ACOA6 I 866-ATRP(0 I 7) ; TCP# 63-04' I 3 ; ATRIP# 53-05-53

NOW THEREI'ORE, the parties hereto, for, and in consideration of the premises stated herein do

hereby mutually promise, stipulate, and agree as follows:

(1) The COUNTY will acquire any additional right-of-way, if needed, for the PROJECT at no

cost to the STATE or this PROJECT.

(Z) The COUNTY or its representative, if applicable to the PROJECT, agrge t9-1{ust and/or

relocate all utitities on the PROJECT without cost to the STATE or this PROJECT.

(3) The COUNTY or its rcpresentative, will providg the required syry91s. complete the plans\-/ 
and perform all other prcliminary cnginelring duties for the PROJECT at no cost to the

STATE or this pRoJE-cT. fne'coriqTy will be responsible for submitting all required

environmental documents to the STATE and obtaining approval prior to right-of'way

acquisition or submittal of final plan assembly to the STATE. The plans will be subject to

the approval of the STATE and the pRoJEiT will be constnrcted in accordancc with the

plansapproved by the STATE and the terms of this agreement.

(4) If necessary, the coUNTY will file an Alablma Departnrent of Environmental Management\ ' (ADEM) I.iational Pollutant Discharge Elimination_Systgm_Qf?ES) Notice of Registration

itrOnylCoae Chapter 335-6-12) for 6e PROJECT. The COIJNTY and the contractor will be

,6pontiUt. for compliance with the permit an{ the STATE will have no obligation

,rg}airrg the permit. The COUNTY wiil furnish the STATE (Regron) a copy of the permit

prior to any work being performed by the contractor'

€)p(\->



(5)

(6)

(7)

(8)

The COUNTY will furnish all constmction engineering for the PROJECT with COLJNTY
forces or with a consultant selected and approved by the STATE as part of the PROJECT
cost. The cost of sonstruction enginecring and inspection shall be included as part of the
construction cost for thc PROJECT and will be paid fromfinds provided herein.

The STATE will furnish the necessary inspection and tcsting of materials with STATE
forces when needed as part of the PROJECT cost. The cost of inspection and testing of
materials shall be included as part of thc construction cost for the PROJECT and will be

paid frorn finds provided herein.

The COUNTY will comply with the Alabama Department of Transportation Standard

Specifications for Highway Constn"rction (latest edition) on the PROJECT and will ensure

that alignment and grades on this PROJECT meet the standards of the Alabama Department

of Transportation and that the PROJECT will be constructed in accordance with the

approved plans.

The pROJECT will be administered by the STATE and all cost will be financed, when

eligible for Federal participation, on thi basis of eighty (80) percent Federal ATRIP futtds

x11i n"rnty (20) perlent CbUNfy fuirds, unless otherwise noted below. Any Federal aid

non-participating costs shall be bome by the COIINTY at one hundred (100) percent.

(g) Funding for this agreernent is subject !o the-lvllabltrty olr4:$lTlry tunds at the time

of authorization. The STATE wilinot be liable for Federal ATRIP funds in any amount. It is

understood tbat the arnounts stated below are estimates only. Any shortfall in fimding or

overun in constnrction oosts rn"fiU"Uo* by thc COUNTY from Federal ATRIP fr'rnds, if
available, from couNTY Fcderal-funds, if available, and frgm cotINTY funds' [n the

event of an under-run in construction costs, thc amount of Federal ATRIP funds will be the

arnount stated below, or eighty (80) percent of eligible costs' whichever is less'

(10) The estimated cost of constnrction of this PROJECT will be provided from the funds

outlined as follows:

$ 414,704.00
$ 103.676.00
s 518,380.00

Federal ATRIP Frurds

County Funds
Total(IncludingE&I)

(ll) The STATE will be responsible for advertisement and receipt of bids, and the award of the

contact. no11or"ing thi receipt of Uidt and prior to-the award of the confiast, the STATE

will invoice the COUNTY for its prorata strare of the- estil{cA-t:! (if applicable).1

reflected by the bid of th" ,urs";snli Uiaa"t plus E & I, and the COUNTY will pay this

amount to the STATE no later th^10 days after the date bids are opened. Payment must be

received prior to award of the contact.

(12) A. final audit will be made of all PRoJECT records aftel gompletion of the PROJECT and a

copy will ue nrmished to the Alabama Department of Examiners of Public Accounts' in

accordance with Act 1994, No. gi-qq. A final financial settlement will be made between

the parties as reflected by the final audit and this agrccment.
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(13) The COIINTY will submit reimbursement invoices for the work performed under the terms
of this agreement to the STATE within six (6) months after the completion and acccptance
of the PROJECT. Any invoices submitted after this six (6) month period will not be eligible
for payment.

(14) Upon completion and acceptance of the work by the STATE, the COUNTY will assume full
responsibility for maintenance of that part of the improvements which are not I part of the

Alabama Highway Maintenance System. Upon completion and acceptance of the work by
the STATE, thc COUNTY will maintain the PROJECT in satisfactory condition in
accordance with the requirements of the Alabama Departnent of Transportation.

(15) The COUNTY shall be responsibte at all times for all of the work performed under this

agtreement and, as provided in Alabama Code $ ll-93-2 (1975), the COUNTY shall protect,

difend, indemniff, and hold hamrlcss the State of Alabama, the Alabama Department of
Transportation, its officials, officers, and employees, and their agents and/or assigns.

(16) For all olaims not subjectto Alabama Code $ II-93-2 (1975), thc COUNTY shall indemnify

and hold hamrless the State of Alabama, the Alabama Departrnent of Transportation, the

offrcials, offisers, and employees, and their agents and/or assigns from and against any and

all actions, damages, claims, loss, liabilities, attomey's fees or expcnse whatsoever or any

amount paid in cimpromise thereof arising out of, oonnected with, or related to the (1) work

prrfo*ria turder this agreement, (2) the provisiol_o_f any services or expcnditure of funds

iequired, authorized, Jr *aeti"i.en b1 the COLJNTY pursuant to the tenns of this

agreemenr, or (3) miiuse, misappropriatibn, misapplication, or misexpenditurc of any source

oi f*ding, ctmpensation oi 
-reimbursement by the COUNTY, its agents, seilants'

representatives, employecs or assigns.

(lZ) By entering into this agreement, the COUNTY is not an agent of the STATE, its officers,

employees, alints, or aisigns. The COLJNTY is an independent entrty from the STATE and

notiting in itris agfeement creates an agency relationship betwcen the parties'

(l g) Each party will provide, without cost to thc other, information available from its records that

will fasilitate the perforrrance of the work.

(19) Nothing will be constnred utder the terms of this agreement-bl th" qllTE or the COUNTY

that will *uri *V conflict with Section23-l-63,Code of Alabama (71246law)'

(20) The CoLJNTY will be obligated for the paym:nJ of damages ocgasioned.to private property,

puUfir utilities or the gen;al public, b,if:{ by the tegal liabilry (.in accordance with

Alabama *alo, fra"tal-law) ofihe C6UNTV, its agents, servants, employees or facilities'

(21) Exhibits M and N are attached and hereby made a part of this agreement'

eZ) This agreement is made and expressly executed in 
the names of the parties hereto by their\--l 

respect-ive officers, officials or-othu pcnons who are authorized to execute it, and it is
deemed by the parties to be an agreement or confiact under seal.
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(23)

Q4)

The terms of this agrcement may be modified by supplemental agreement duly executed by
the parties hereto.

This agreement may be terminated by either party upon the delivery of a thirty (30) day
notice termination.
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IN WITNESS WHEREOF, the parties hereto cause this agreement to be executed by those
oflicers, oflicids, and perrons thereunto duly authorized, and the agrement is deemed to be
dated and to be effective on the date ststed hcreinafter as the date of the approval of the
Governor of Abbame.

ATTEST:

Print Narne of Clerk

RECOMMENDED: STATE OF ALABAMA
ACTING BY AND TIIROUGH THE
ALABAMA DEPARTMENT OF
TRANSPORTATION

Asst. Chief Engineer
EdwardN. Austin, P.E.

THIS AGREEMENT IIAS BEEN LEGALLY REVIEWED AND APPROVED AS TO FORM

AND CONTBNT:

Chief Counsel
Jim R.Ippolito, Jr.

Transportation Dircctor
John R. CooPer

TTIE WITIIIN AND FOREGOING AGREEMENT IS HEREBY APPROVEI' ON

TIIE DAY OF ,20 

--

GOVERI{OR OF ALABAMA

Chief Engineer
Don T. Arkle, P.E.

ROBERT BENTLEY
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7trElg0 Erhibit M

ERTIT'ICATION

This certifrcation is applicable to the instnrment to which it is attached whethel attached directly or

indirectly with other attachments to such instnrment.

The prospective participanUrecipienf by causing the signing of and the submission of this Federal

contract, grant, loan, cooperative agreemen! or other iustnrment as might be applicable trnder

Section'tSSZ,Title 31, U-. S. Code, and the person signing same for and on behalf of the prospective

pJi"ip-yt4ipient each respectively certi$ that to th9 best of the knowledge and belief of the

i.rpr'riinr participant or recipient and of the penion signing for and on behalf of the prospective

participanUreciPient, that:

(l) No Federal appropriated funds have been paid ol will be paid, by or on behalf of the

prospective frticipanUrecipient or the person signing on behalf of the

i,unirip*tltr"ipient r" rrntion d abovl, to any percon for influencing or attempting to

influence 6 ofir6t or employee of any Federal agency' a Memb-er of Congress, an

officer or employee of congrerr, o, un c*ployec of a Membcr of congress in

connection with the awarding ofany Fedeial iontract" the making of any Federal 931t,

tf,, *aking 
"f -i Federal tJrr, tttr rntrri"g into of any cooperative agregmelt' and the

extension,'continuation, rrn"*al, amendment, or modification of any Fedcral conuagt'

grant, loan, or cooperative agreement'

(2) If any funds other than Federal aPPropta*d funds have been paid or will be paid to any

person for influcncing or utt *piilg to irrflurn t an ofhcer oiemployee of any Federal

agency, a Member oftongfesrl --otrrrr or employee of Congrcss' or an employee of a

Member of Congress, or an fiby;;;ia Vt"mUcrbf Congress in connection with this

Federal conract, granq to-, oi"olperative agreement, ot other instnrment as might be

appticable wraei Section l3stiitd31, U. S'-ct'", St prospective participant/recipient

shall coripi;i; -d submit stunarta rorm-LLL, "Discloiure Form to Report Lobbying,"

in accordance with its instnrctions'

This sertification is a material representation of fact upon which reliance was placed when this

transaction r""r r.d. or entered into. suumission of this certification is a prerequisite for t{"9
or entering into this transactioo i.poseffiit-t.tb;it52, Title 31, U' S' Code' Any person who

fails to file the required certificatio" Sh.lf6" *bjt.t lo u oiuit penalty of not less than $10'000 and

not more than $100,000 for each such failure'

The prospecrive participanUrecipient also agrees b1 guUmitJing-St Ega1d lontract' 
grant' loan'

cooperativeagr@ment,orotherin't"*'ni['igrit!,eapplica.bleturderSection1352,Title3l,U.
s. code, that the prospective participa"vi.cipienisrrarrti,'i,rite that the language of this certification

be incruded in all lower tier subcontra;:;fi;h;xceea $ioo,ooo and that all such sub-recipients

shall ceni$ and disclose accordingly'
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